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§60.12

shall preclude the use, including the
exclusive use, of any credible evidence
or information, relevant to whether a
source would have been in compliance
with applicable requirements if the ap-
propriate performance or compliance
test or procedure had been performed.

[38 FR 28565, Oct. 15, 1973, as amended at 39
FR 39873, Nov. 12, 1974; 43 FR 8800, Mar. 3,
1978; 45 FR 23379, Apr. 4, 1980; 48 FR 48335,
Oct. 18, 1983; 50 FR 53113, Dec. 27, 1985; 51 FR
1790, Jan. 15, 1986; 52 FR 9781, Mar. 26, 1987; 62
FR 8328, Feb. 24, 1997; 65 FR 61749, Oct. 17,
2000]

§60.12 Circumvention.

No owner or operator subject to the
provisions of this part shall build,
erect, install, or use any article, ma-
chine, equipment or process, the use of
which conceals an emission which
would otherwise constitute a violation
of an applicable standard. Such con-
cealment includes, but is not limited
to, the use of gaseous diluents to
achieve compliance with an opacity
standard or with a standard which is
based on the concentration of a pollut-
ant in the gases discharged to the at-
mosphere.

[39 FR 9314, Mar. 8, 1974]

§60.13 Monitoring requirements.

(a) For the purposes of this section,
all continuous monitoring systems re-
quired under applicable subparts shall
be subject to the provisions of this sec-
tion upon promulgation of performance
specifications for continuous moni-
toring systems under appendix B to
this part and, if the continuous moni-
toring system is used to demonstrate
compliance with emission limits on a
continuous basis, appendix F to this
part, unless otherwise specified in an
applicable subpart or by the Adminis-
trator. Appendix F is applicable De-
cember 4, 1987.

(b) All continuous monitoring sys-
tems and monitoring devices shall be
installed and operational prior to con-
ducting performance tests under §60.8.
Verification of operational status
shall, as a minimum, include comple-
tion of the manufacturer’s written re-
quirements or recommendations for in-
stallation, operation, and calibration
of the device.
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(c) If the owner or operator of an af-
fected facility elects to submit
continous opacity monitoring system
(COMS) data for compliance with the
opacity standard as provided under
§60.11(e)(5), he shall conduct a perform-
ance evaluation of the COMS as speci-
fied in Performance Specification 1, ap-
pendix B, of this part before the per-
formance test required under §60.8 is
conducted. Otherwise, the owner or op-
erator of an affected facility shall con-
duct a performance evaluation of the
COMS or continuous emission moni-
toring system (CEMS) during any per-
formance test required under §60.8 or
within 30 days thereafter in accordance
with the applicable performance speci-
fication in appendix B of this part, The
owner or operator of an affected facil-
ity shall conduct COMS or CEMS per-
formance evaluations at such other
times as may be required by the Ad-
ministrator under section 114 of the
Act.

(1) The owner or operator of an af-
fected facility using a COMS to deter-
mine opacity compliance during any
performance test required under §60.8
and as described in §60.11(e)(5) shall
furnish the Administrator two or, upon
request, more copies of a written re-
port of the results of the COMS per-
formance evaluation described in para-
graph (c) of this section at least 10 days
before the performance test required
under §60.8 is conducted.

(2) Except as provided in paragraph
(c)(1) of this section, the owner or oper-
ator of an affected facility shall fur-
nish the Administrator within 60 days
of completion two or, upon request,
more copies of a written report of the
results of the performance evaluation.

(d)(1) Owners and operators of a
CEMS installed in accordance with the
provisions of this part, must automati-
cally check the zero (or low level value
between 0 and 20 percent of span value)
and span (50 to 100 percent of span
value) calibration drifts at least once
daily in accordance with a written pro-
cedure. The zero and span must, as a
minimum, be adjusted whenever either
the 24-hour zero drift or the 24-hour
span drift exceeds two times the limit
of the applicable performance speci-
fication in appendix B of this part. The
system must allow the amount of the
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